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William Hancock, Eſq; ) | Appeal from the Chancery Sir Arthur Shaen, 


Appellants gf Ireland. Baronet, 


RESPONDENT. 


Leonard Hatfield, Gent. 


ENTWORTH, Late Earl of Xildare, being Seized in Fee of the Mannor Caſtle Town and Lands of Lille. 


8 nure and the ſeveral Villages, and Hamlets thereunto belonging, in the County of Weſtmeath, did by Indenture, 
31. 1656. in Conſideration of 1250 J. Demiſe the ſame and ſeveral oĩher Lands (which by reaſon of ſeveral Leaſes then 


7 in being, did not then yield above 100 J. per Annum) to Sir James Shaen, Knight and Baronet, now Deceas'd, 


PP { whoſe Son and Heir, and Adminiſtrator, the Reſpondent is) for 41 Years, from the day next before the Date 
of the ſaid Indenture, at the Yearly Rent of 110 f. 5 5 e ol 


December The ſaid Earl in Conſideration of 250 J. did by Indenture, Demiſe the Reverſion to Jobn FHumphrys, for 99 Years, from the- 


24. 1659. Date in Truſt, for the ſaid Sir James Shaen, at the Yearly Rent of 100. oo | 
25th and Wentworth, Earl of Hildare, with the Conſent of the Right Honourable 70% Earl of Clare, ' (whoſe Daughter the ſaid Earl of 


| * May, Aildare had Matried) and of the Honourable Robert Boyle, Eſq; in Conſideration of 1000 J. Conveyed the ſaid Lands and Pre. 
1660. 


miſſes to Arthur Anneſley, Eſq; afterwards Earl of Angleſey, and others and their Heirs, in Truſt for Sir James Shaen and his Heirs. 
Soon after wards, hy Direction of the ſaid Earl of Xi/dare, and John Earl of Clare, the faid Lands were ordered to be left out, 
and were accordingly leſt out of the ſaid Earl of Xi/dare's Rent-Roll, having been Purchaſed by Sir James Shaen, as aforeſaid. 
Sir James Shuen, before and after that time, to Michaelmas, 1685, received the Rents of the Premiſſes in Queſtion, from the 
Appellants, or from ſuch as they derive under. | „„ TT 
The Leaſe under which the Appellants Claimed expired, before which time and ſince, the Appellants made frequent Ap- 
- plications to Sir James Shaen, and to the Reſpondent, to renew their.Leaſes at an Undervalue, which being refuſed, the Appel- 


March 25. 
1686. 


lants threatned to ſet up the Earl of Aildare s Title to the Premiſſes, pretending to be his Tenants, and that they had Attorned 


i 


to him. 


The Reſpondent after the Death of his Father, Sir James Shaen, exhibited his Bill in Equity againſt the Appellants, to be reſtored 
to the Poſſeſſion of the Premiſſes in Queſtion, and to compell them to Account tor the mean Profits ſince the 25th of March, 1686, 
(When their Leaſe expired) they having been ever ſince, and ſtill being in Poſſeſſion of the ſaid Lands. „ 

The Appellants in their Anſwer inſiſt, That they were never Tenants to Sir James Shaen, and that they are and were Tenants 
to Johns now Earl of Hildare, and believe him to have the beſt Title, tho the Appellant Hancoct, in an Anſwer by him put iato 
a former Bill, brought by the faid Earl of Aildare againſt him and others in the Court of Excheguer in Ireland, ſet forth, That 
he was well aſſured, that the ſaid Deeds of Leaſe, as alſo of the Reverſion, were duly made to the ſaid Sir James Shaen, or in 
Truſt for him; and that he had duly paid the Rents to the ſaid Sir James or by his Order; ſo that he and Ridgley Haffield, 

under whom the Appellant Hatffeld Claims, and all Claiming under the ſaid Ridgley, held the Premiſſes as Sir James his Tenants, 
by Virtue of the Leaſe, for 29 Years, which he expected to hold till the end of the Term, which happened in 1686. And the 
Appellant Zarfeld, by Writing under his Hand, made Propoſals to take a new Leaſe from the Reſpondent's Father, wherein he 
deſired Sir Fames to continue his faithful Tenant, and prefer him to a future Tenancy. And it appeared by divers Proots, that 
they were, and always owned themſelves Tenants to the Reſpondent and his ſaid Father. . 
Upon hearing the Cauſe, it was Decreed by the Court of Chancery in Ireland, That the Reſpondent ſhould be reſtored to the Poſ- 
ſeſſion of the Lands in Queſtion, by the Injunction of that Court, and the Appellants ſhould Accouut for the mean Profits of the 
Premiſſes, from the ſaid 25h of March, 1686, to the time of the Exhibiting of the Bill, at the Rate of 40 J. per Ann. being the 
old Rent, and from the time of Filing the ſaid Bill, for the full value of the Lands; and that the Appellants ſhould have an 
Account of ſuch Money as they paid to the Lord Ranelab, by whom they receiv'd ſome Diſturbance in the enjoymont of their 
Leaſe of 29 Years, and to whom they paid ſome Money for his Intereſt in the Lands. — : 
That although the ſaid Decree is fo tavourable to the ſaid Hancoct and Hatfield, as to order them to Account for the Premiſ- 
ſes, (which are 500 l. per Aen.) at the Rate of 40 J. per Any. only to the time of Exhibiting the Bill, (whereas, the Reſpondent is 
_ adviſed, they might, without Injuſtice, have Decreed them to Account for the real Value of the Land for that time) yet they 
have thought fit to Appeal from the ſaid Decree ; For that, as they pretend, the Ear] of Kildare ought to have been (but was not) 
Party to the ſaid Suit; and when they ſhall have paid their Rents to this Reſpondent, the ſaid Earl, if he have Title, may force 
them to pay it over again to him. — | 5 
But this Reſpondent is adviſed, and doth inſiſt, That the ſaid Decree is agreeable to Juſtice and the conſtant Courſe and Practice 
of all Courts of Equity in Vreland, which never permit Tenants, who hold over their Terms, to ſet up a Title in any other 
_ Perſon againſt their Landlord. 5 3%; - . | = 
I. For that it is contrary to the Fidelity due from a Tenant to his Landlord, and a breach of the Truſt repoſed in him. 
II. It would be of fatal Conſequence to all the Proteſtant Proprietors in that Kingdom, whoſe Tenants (being generally Papiſts) 
would thereby be encouraged to betray the Poſſeſſion to the old 7riſh Proprietors, and thereby neceſſitate their Proteſtant 
5 Landlords to be Plaintiffs in a Court of Law where they will be put ſtrictly to make out their Title, which would be al- 
moſt impoſſible to do, moſt Gentlemen's Evidences being loſt or deſtroyed in the many Wars, Rebellions and Diſorders that 
have happened in that Kingdom. „ 5 FB 
III. For that by the Decree, the Poſſeſſion is only to be reſtored, which will not hurt the Earl's Right, if he has any, and there- 
fore no need or occaſion of making him Party to the Suit; and it ſeems much more reaſonable, that the Earl (who and his 
Anceſtors, have been out of Poſſeſſion for near 50 Years, ſhould not be put into Poſſeſſion till they have made a Title at 
Law, than that the Reſpondent who hath been ſo long in Poſſeſſion, ſhould be ſtripped thereof by the ill Practice and Contri- 
vance of his Tenants. | T „ 6 
For which Reaſons, the Reſpondent humbly hopes, your Lordſhips will affirm the Decree, and diſmiſs the Appeal with Coſts. 
The Earl of X#i/dare, (tho no Party to the Suit) has Petition'd your Lordſhips, ſetting forth the ſame thing as the Appellants 
have, but in regard it is without Preſident to give Your Lordſhips any Trouble of this kind, the Reſpondent hopes Your Lord- 
ſhips will diſmiſs it with Coſts. VF . : 3 3 
| Henry Poley, 
Ric. Turner. 


SY 


